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SPACE ABOVE RESERVED FOR RECORDING DATA 

 

After recording, please return to: 

 

 Lazega & Johanson, LLC. 

 3520 Piedmont Road N.E. 

 Suite 415 

 Atlanta, Georgia 30305 

 Attn: MMR 

 

STATE OF GEORGIA 

       Cross Reference:  Deed Book 13913 

COUNTY OF COBB        Page   2887 

 

AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS FOR PARKWOOD COMMONS 

AND AMENDMENT TO THE AMENDED AND RESTATED BYLAWS OF THE 

PARKWOOD COMMONS HOMEOWNERS ASSOCIATION, INC. 

 

 WHEREAS,  the Declaration of Protective Covenants, Conditions, Restrictions and 

Easements for Parkwood Commons was recorded  in Deed Book 13913, Page 2887, et. seq. of the 

Cobb County, Georgia, land records (“Declaration”); and  

 

 WHEREAS,  Article 11 of the Declaration provides that it may be amended upon the 

affirmative vote, written consent, or any combination of affirmative vote or written consent of at 

least two-thirds (2/3) of the Total Association Vote; and  

 

 WHEREAS, the Bylaws of the Parkwood Commons Homeowners Association, Inc. 

were recorded as Exhibit “B” to the Declaration; and 

 

 WHEREAS, Article 6, Section 6.4 of the Bylaws provide that the Bylaws may be 

amended upon resolution of the Board of Directors and approved by the affirmative vote of at 

least two-thirds (2/3) of the Total Association Vote; and 

 

 WHEREAS, owners bound by the terms of the Declaration and holding two-thirds (2/3) 

of the Total Association Vote have approved this amendment to the Declaration and Bylaws. 

 

 NOW, THEREFORE, the Declaration and Bylaws are hereby amended as follows: 

 

1. 

 

 Article 1 of the Declaration is hereby amended by adding the following new Sections 

1.16 through 1.18 to the end thereto: 
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1.16   “Civic Member” or “Member” means a Person whose Lot has been 

submitted to Permanent Membership in the Association by written consent 

recorded in the Cobb County land records and who elects to pay a  general 

assessment applicable to the Civic Members as more particularly provided in  

Article 4 of the Declaration.   

 

1.17 “Permanent Member” or “Member” means all Lot Owners whose Lots 

have been submitted to either Civic Membership or Recreational Membership by 

written consent recorded in the Cobb County, Georgia land records, which 

membership runs with title to the Lot and cannot be separated from the Lot.   

 

1.18 “Recreational Member” or “Member” means a Person whose Lot has 

been submitted to Permanent Membership in the Association by written consent 

recorded in the Cobb County records and who elects to pay both civic and 

recreational fees as more particularly provided in Article 4 of the Declaration. 

 

2. 

 

 Article 3, Section 3.1 of the Declaration is hereby amended by deleting the last three 

sentences thereof and substituting the following therefor: 

 

 The categories and respective rights of the membership shall be as set forth in 

Section 3.2 below. 

 

3. 

 

 Article 3, Section 3.2 of the Declaration is hereby deleted in its entirety and the following 

new Section 3.2 is substituted therefor: 

 

  

3.2 Association Membership and Voting Rights. 

 

(a) Membership. 

 

(i) Civic Membership.   Each Person who is the record owner of a 

fee or undivided interest in any Lot within the Parkwood 

Commons community that submits to Civic Membership by 

recording a written consent in the Cobb County, Georgia land 

records shall be a Permanent Member of the Association and 

shall be entitled to vote as set forth herein and in the Bylaws of 

the Association. Civic Members shall be bound by the provisions 

of this Declaration and by the Bylaws, but shall only be 

responsible for paying an annual Membership fee for common 

expenses incurred by the Association that are not related to the 

maintenance, improvement, repair, replacement or operation of 

the recreational facilities. Permanent and Civic Membership 

shall be appurtenant to and may not be separated from ownership 

of any such Membership Lot.   Subject to the provisions of this 

Declaration and the Bylaws, Civic Members shall not be entitled 
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to use the recreational facilities on the Common Property; 

provided, however, the Board, in its discretion, may allow Civic 

Members to attend social functions scheduled for the Members 

at the recreational facilities. Civic Members shall be entitled to 

vote on any matter placed before the Membership; provided, 

however, Civic Members shall not be entitled to vote on any 

matters concerning the recreational facilities, including, but not 

limited to, voting on Association loans or special assessments for 

the purpose of maintaining, improving, replacing or repairing the 

recreational facilities, or voting on any budget proposed for the 

recreational facilities.   

 

(ii) Recreational Membership.  Each Person who is the record owner 

of a fee or undivided interest in any Lot within the Parkwood 

Commons community that submits to Recreational Membership 

by recording a written consent in the Cobb County, Georgia land 

records shall be a Permanent Member of the Association and 

shall be entitled to vote as set forth herein and in the Bylaws of 

the Association. Recreational Members shall be bound by the 

provisions of this Declaration and by the Bylaws, and shall only 

be responsible for paying an annual Membership fee for  

common expenses incurred by the Association, including 

common expenses related to the maintenance, improvement, 

repair and replacement of the recreational facilities. Permanent 

and Recreational Membership shall be appurtenant to and may 

not be separated from ownership of any such Membership Lot.  

Recreational Members may vote upon all matters placed before 

the membership. 

 

(b) Changes in Membership.  A Civic Member may elect, at any time, by 

recording a written consent in the Cobb County, Georgia land records to 

become a Recreational Member.  However, any such election shall be 

permanent and a Recreational Member does not have the option to 

become a Civic Member.  Any Owner who has recorded a consent prior 

to the date of recording of this Amendment in the Cobb County, Georgia 

land records shall be considered a Recreational Member and shall not 

have the option of becoming a Civic Member. 

 

3. 

 

 Article 3, Section 3.3 is deleted in its entirety and the following new Section 3.3 is 

substituted therefor: 

 

 

3.3 Voting.  Subject to the foregoing restrictions, Members shall be entitled 

to one vote for each Lot owned.  When more than one Person holds an ownership 

interest in any Lot, the vote for such Lot shall be exercised as provided in the 

Act, or as those Owners themselves determine and advise the Secretary prior to 

or at any meeting. In the absence of such advice, the vote attributable to such Lot 

shall be suspended in the event more than one Person seeks to exercise it. 
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4. 

 

 Article 4, Section 4.3 of the Declaration is hereby deleted in its entirety and the following 

new Section 4.3 is substituted therefor: 

 

 

4.3 General Assessments for Civic and Recreational Members.  It shall be the 

duty of the Board of Directors to prepare separate budgets for the Civic and 

Recreational Members covering the estimated costs of operating the 

Association and the common property during the coming year, which may 

include a capital contribution or reserve in accordance with a capital 

budget.  The budget for Civic Members shall not include any estimated 

costs of operating, maintaining, repairing, improving, or replacing any 

portion of the recreational facilities.  The Board shall cause the budgets and 

assessments to be levied against each Lot for the following period to be 

delivered to each Member at least thirty (30) days prior to the due date of 

any general assessment.  The budgets and assessments shall become 

effective upon approval at a meeting by a two-thirds majority of the votes 

cast for the respective Memberships; provided, however, a Civic Member 

may not vote on the proposed budget for Recreational Members and 

Recreational Members may not vote on the proposed budget for Civic 

Members.  Notwithstanding the foregoing, however, in the event either the 

Civic or the Recreational Membership disapproves their proposed budget or 

the Board fails for any reason to determine a budget for any period, then 

and until such time as a budget shall have been determined, as provided 

herein, the budget in effect shall continue.   

 

All Civic Members shall be assessed equally in accordance with the budget 

for the Civic Membership and all Recreational Members shall be assessed 

equally in accordance with the budget for Recreational Members.  All 

general assessments shall be paid in such manner and on such dates as may 

be fixed by the Board of Directors, which may include, without limitation, 

acceleration upon ten (10) days written notice for delinquents.  Unless 

otherwise provided by the Board, the assessment shall be paid in one annual 

installment. 

 

5. 

 

 The first sentence of Article 4, Section 4.4 is hereby deleted in its entirety and the 

following new sentences are substituted therefor: 

 

 The Association may levy a special assessment if approved by two-thirds 

(2/3) majority of the Total Association Vote; provided, however, that Civic 

Members shall not be subject to, nor entitled to vote on any special assessment 

solely for the maintenance, repair, replacement or improvement of the 

recreational facilities.  Any special assessment for the maintenance, repair, 

replacement or improvement of the recreational facilities is shall be approved by 

at least two-thirds (2/3) of the Recreational Members eligible to vote. 
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6. 

 

 Article 1, Section 1.2 of the Bylaws is hereby deleted in its entirety and the following 

new Section 1.2 is substituted therefor: 

 

1.2    Membership.  Membership in the Association shall be as more fully set 

forth in the Declaration of Protective Covenants, Conditions, Restrictions and 

Easements  for Parkwood Commons ( such Declaration, as amended, renewed, or 

extended from time to time, is hereinafter referred to as the “Declaration”), the 

terms of which pertaining to membership are by this reference incorporated 

herein. 

 

 

 

 IN WITNESS WHEREOF, the undersigned officers of the Parkwood Commons 

Homeowners Association, Inc. hereby certify that the foregoing amendments to the Declaration 

and Bylaws were approved by the requisite vote of the membership, with all required notices duly 

given. 

 

This _____ day of _______________, 200__. 

 

Sworn to and subscribed before me               ASSOCIATION:  PARKWOOD COMMONS 

this ___ day of _________________                    HOMEOWNERS 

2008.                       ASSOCIATION, INC. 

 

_____________________________           By:    _______________________ 

Witness             President 

 

______________________________     Attest:    ________________________ 

Notary Public           Secretary 

 

 [Notary Seal]              [Corporate Seal] 

       


